that Mr. Hensley worked at least 3 days during this period,
and that he was in and out of the underground mine helping
him.  Mr. Robbins also confirmed that no coal was mined dur-
ing this time, and that the work performed by Mr. Hensley was
confined to general clean-up duties, dragging or moving a
cable, and bringing tools in and out of the mine.

Mr. Robbins stated that he was not present on Saturday,
July 13, 1985, when his brother Cletis, or "Junior," spoke
with Mr. Hensley about his refusal to muck the belt.
Mr. Robbins denied that Mr. Hensley was fired, and he stated
that had he been fired, his "time clock" work record would
have been so noted.  Mr. Robbins stated that it was his
opinion that Mr. Hensley voluntarily quit his job.  He con-
firmed that the mine work records reflect that Mr. Hensley
worked 60 hours for the week ending July 13, 1985, and that
he worked 30 hours for the week ending July 6, 1985 (Tr. 40).

In response to questions by Mr. Hensley, Mr. Robbins
confirmed that he spoke with Mr. Hensley by telephone on
Monday, July 15, and that Mr. Hensley asked him if he had
been fired.  Mr. Robbins stated that he informed Mr. Hensley
that "he needed to get with Cletis Robbins.  To my knowledge,
he hadn't told me anything about it if he fired anybody, and
he needed to see Cletis Robbins" (Tr. 37).

Cletis Robbins, Jr., testified that he has 10 years of
mining experience and that he is the mine superintendent.  He
confirmed that he is the brother of Gus Robbins, and is known
as "Junior."  He stated that he worked the first shift and
part of the second shift.  Mr. Hensley worked the second
shift (Tr. 44).

Mr. Robbins stated that he was on vacation during the
first week of July, 1985, and returned the following week.
He confirmed that on.Saturday, July 13, 1985, he determined
that work had to be performed underground on the belt line
while coal was not being produced, and he instructed section
foreman Don Curtis to inform Mr. Hensley that he would be
expected to "muck out the belt" at the portal and under the
belt as required.  Mr. Robbins estimated that there was 8 to
10 tons of coal which had to be cleaned up, and the only way
to do this was to shovel or "muck it" manually.  Most of the
work was required to be done at the portal or close to it.

Mr. Robbins stated that after he advised the second shift
crew as to the work that was expected to be done, Mr. Hensley
informed him that he would not do the mucking work.
Mr. Robbins stated that he informed Mr. Hensley that this was
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